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NGO Liability in the Wake of Foreign Kidnappings:
What U.S. Humanitarian Organizations and Mission Boards Need to Know
On June 29, 2012, Steve Dennis, an aid worker for the Norwegian Refugee Council (NRC), was shot and taken
hostage in Dadaab, Kenya. Four days later, Kenyan authorities and a local militia launched a rescue operation.
Since his rescue, Dennis has suffered from PTSD and depression and has been unable to work.
Not satisfied with the limited compensation offered by the insurers, Dennis sued his employer, NRC, for
damages in the Oslo District Court. NRC offered Dennis $514,000 to settle, but he refused and went to trial.
NRC lost. Despite decades of providing shelter, food, and education to refugees and displaced peoples in the
poorest and most conflict-ridden areas of the world, the court refused to give NRC any special privileges.
Instead, it found that "aid organizations are major employers with the same responsibility for their employees as
other employers." The Court explained that regardless of its "other good deeds," NRC's employees "must know
that their employer covers their back with a satisfactory handling of their security and that they will be taken
care of if anything happens." The court ultimately held NRC liable for gross negligence and awarded damages
of $695,000.
What happened?
Of course, NRC was not without fault. Since 2011, a drought in the Horn of Africa and the Kenyan war on Al
Shabaab had almost doubled refugee populations and increased security risks. Attacks and kidnappings of aid
workers and tourists were on the rise. Experts had issued warnings of the "increased threat of kidnapping and
carjacking" and recommended armed police escorts for the Dadaab refugee area. NRC's own security review
found internal weaknesses in its capabilities.
Nevertheless, NRC wanted to draw its donors' attention to the situation on the ground, so it sent its Secretary
General for a visit to Dadaab. Ultimately, NRC's ignoring of expert warnings and its own security protocols
landed it before the Norwegian court.
What can you do to avoid liability and protect your employees?
While this situation may sound extreme, NGOs are taking notice. With the refugee crisis creating dangerous
situations in both North Africa and Western Europe, aid agencies may find themselves before European courts
where the Dennis decision will be persuasive if not binding law. In the U.S., this case could easily have
generated a verdict in the tens of millions of dollars. Despite their histories of "good deeds," the courts won't
give NGOs any special treatment.
But aid organizations are not without recourse. Protecting one's employees and avoiding liability can start with
some of the following efforts:


Take a fresh look at your intelligence capabilities. The Internet and cloud computing make information
collection and sharing easier, faster, and more accurate than even two years ago and it is this capability

Gammon & Grange, P.C.

•

8280 Greensboro Dr., 7 th Floor

•

McLean, VA 22102

•

www.gg-law.com

•

(703) 761-5000

G&G Law Alert

TM

that will set the standard - not what was used a decade ago.


Use the information already out there. Government agencies, private businesses, and local aid workers
hold the knowledge about the risks they face. Get ahold of it, analyze it, and give it to your leadership
and staff.



Craft straightforward policies and follow them. No set of policies can be perfect, but all organizations
can follow their own rules. When an action falls outside of those policies, table it until staff can lower
the risks.



Provide safety and security training. It is impossible to avoid all danger, but well-trained aid workers
will improve their safety profile if they know how to identify risks, access resources, and take
responsible action on their own.



Make that training top-notch. Avoid using trainers without law enforcement and high-level personal
protection expertise. Legal counsel can help identify experts and carry out the necessary due diligence to
ensure the expert has the experience and capability to train a lay audience. Former hostage-rescue,
special forces, federal prosecutors, and private security professionals understand the risks and security
protocols. Even the fact that an organization has trained its employees reduces liability.



Finally, open current operations to the scrutiny of outside eyes. People learn to downplay risks over
time. An outsider will identify unacceptable risks that have become normative.

Scott J. Ward, Owner and Director at Gammon & Grange, P.C, has over 25 years of experience
representing nonprofits, churches, and aid organizations with international reach, counseling them
on investigations, best practices, and risk avoidance.

Bob Flores, Of Counsel at Gammon & Grange, P.C., has more than 30 years of experience
prosecuting and investigating cases for the Manhattan District Attorney's Office and the United
States Department of Justice. Mr. Flores also has an extensive network of security and technology
experts that can be brought to bear on the most challenging problems and risks.

If you have questions about whether your organization is prepared to face the growing risks of international aid,
Gammon & Grange P.C. will provide a no-cost initial consultation.

© 2016 Gammon & Grange, P.C. For more information, contact Gammon & Grange, P.C., ggalert@gg-law.com; 703-761-5000), a law firm serving nonprofit
organizations and businesses throughout the United States and abroad. Readers may freely copy and distribute this Alert in full without modification.
Disclaimer: This memo is provided for general information purposes only and is not a substitute for legal advice. The transmission of this memo does not create an
attorney/client relationship. No recipients of this memo should act or refrain from acting on the basis of this memo without seeking professional legal counsel. Gammon
& Grange, P.C. expressly disclaims all liability relating to actions taken or not taken based on the content of this memo.

Gammon & Grange, P.C.

•

8280 Greensboro Dr., 7 th Floor

•

McLean, VA 22102

•

www.gg-law.com

•

(703) 761-5000

